
Legal Frontier ISSN 3090-1499 (online) 
Vol. 1 No. 1, January (2025), pp. 01-10 Published by Yayasan Cinta Negara 

Journal homepage: https://pub.muzulab.com/index.php/LegalFrontier 

Dynamics of customary land disputes and implementation of indigenous 
peoples' rights: a systematic study in the perspective of indonesian 

agrarian law  

Rian Cantona 
Faculty of Law, Legal Studies, University Udaya, Indonesia 

A R T I C L E I N F O  ABSTRACT 

Article history: 

Received: 19, Dec, 2024 
Revised: 10, Jan, 2025 

Accepted: 27, Jan, 2025 
 

 Customary land disputes are an agrarian problem that continues to occur 
in Indonesia due to the unsynchronization between customary law and 
state law. Although the Basic Agrarian Law (UUPA) and several 
Constitutional Court decisions have recognized the rights of indigenous 
peoples to customary land, its implementation still encounters various 
obstacles. This study aims to analyze the main causal factors of customary 
land disputes and evaluate the effectiveness of existing regulations and 
settlement mechanisms. Using a systematic literature review method, this 
research examines various legal, social, economic and political aspects 
that influence the dynamics of customary land conflicts in Indonesia. The 
results show that unsynchronized regulations, weak law enforcement, 
and investment and development interests are the main factors that 
trigger conflicts between indigenous peoples, the government, and the 
private sector. In addition, the lack of legal protection mechanisms for 
indigenous peoples causes them to often experience evictions and 
criminalization when defending their customary land rights. The study 
also highlights more effective dispute resolution models, including 
strengthening the role of customary institutions, implementing Free, 
Prior, and Informed Consent (FPIC) mechanisms, and establishing 
independent institutions to deal fairly with agrarian conflicts. 
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1. INTRODUCTION 

Customary land has a deep significance for indigenous peoples in Indonesia, not only as a source of life, 
but also as a cultural identity and a symbol of the continuity of customs. Customary land is inherited 
from generation to generation and managed based on long-standing customary law in a community. 
However, in the national agrarian law system, the recognition of customary land often faces obstacles, 
especially due to its overlap with formal regulations based on state law. Conflicts between the interests 
of indigenous peoples and state policies in land utilization often trigger disputes, especially in the 
context of natural resource exploitation by the government and private parties(Dhiaulhaq & McCarthy, 
2020). 

The main challenge in the protection of customary land in Indonesian agrarian law lies in the 
suboptimal implementation of the recognition and protection of indigenous peoples' rights. Although 
the Basic Agrarian Law (UUPA) No. 5 of 1960 has recognized the existence of customary rights, its 
implementation is still weak due to the lack of clarity of legal mechanisms to establish and strengthen 
these rights. In addition, many sectoral regulations that often conflict with the interests of indigenous 
peoples, such as in mining, forestry and plantation laws, further complicate the status of customary 
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land(Buana & Mamonto, 2023). This results in indigenous peoples often losing access to their own land 
due to unilateral claims by the government or corporations on the basis of concession licenses.   

The importance of recognizing and protecting customary land rights is not only related to 
aspects of social justice, but also to environmental sustainability and the preservation of local culture. 
Prolonged conflicts over customary land can trigger social tensions and hamper community-based 
development. Therefore, a more integrative approach is needed in agrarian law to ensure that 
indigenous peoples' rights to customary land are not only recognized normatively, but also protected in 
effective legal practice. Policy reform and harmonization of regulations between customary law and 
state law are urgent steps to address this issue, so that the interests of indigenous peoples can be fairly 
accommodated in the national legal system(Fahmi & Armia, 2022). 

Customary land has a very important position in the lives of indigenous peoples in Indonesia. 
As land collectively owned by indigenous communities, communal land is not only a physical object, but 
also an integral part of the culture, traditions and identity of indigenous peoples. This land is used for 
various purposes, ranging from agriculture, settlement, to traditional ceremonies that play an important 
role in maintaining the survival and harmony of indigenous communities(Siallagan, 2024). Therefore, 
communal land is more than just an economic resource, but rather a symbol of life sustainability and 
cultural heritage passed down from generation to generation. Customary land has a very important 
position in the lives of indigenous peoples in Indonesia. As land collectively owned by indigenous 
communities, communal land is not only a physical object, but also an integral part of the culture, 
traditions and identity of indigenous peoples. This land is used for various purposes, ranging from 
agriculture, settlement, to traditional ceremonies that play an important role in maintaining the survival 
and harmony of indigenous communities. Therefore, communal land is more than just an economic 
resource, but rather a symbol of life sustainability and cultural heritage passed down from generation 
to generation(Permadi et al., 2024). 

One of the main challenges in resolving customary land disputes is the lack of legal recognition 
of customary rights held by indigenous peoples. Although there are several regulations that provide 
space for the recognition of indigenous peoples' rights, such as Law No. 5 of 1960 on Agrarian Principles 
(UUPA) and Law No. 6 of 2014 on Villages, their implementation is still limited. Recognition of 
indigenous peoples' customary land is not fully accommodated in the national agrarian law system, 
which often focuses more on land ownership or control by the state or individuals, rather than by 
indigenous communities collectively(Mulyani, 2020). Moreover, in practice, legal recognition of 
customary land is often constrained by complicated administrative procedures and slow bureaucracy. 
Many indigenous communities do not have legal proof of ownership of their customary land because the 
existing documents are not recognized by the state. This leads to uncertainty over the status of 
customary land, which then opens up opportunities for other parties to claim the land or even exploit 
the land without the consent of the indigenous community. Customary land disputes are also often 
triggered by the overlap between state law and customary law(Juniyanti et al., 2021). National agrarian 
laws that regulate the division and management of land often conflict with the practices and values 
prevailing in indigenous communities. For example, in the state agrarian law system, land is often 
considered a transferable and tradable object, while in customary law, communal land is a common 
property that cannot be traded or changed without the consent of all members of the indigenous 
community(Rahman, 2024). 

In addition to legal conflicts, there are also challenges in terms of understanding the rights of 
indigenous peoples. Many parties, including the government, businesspeople and the general public, do 
not fully understand or respect customary rights to customary land. This lack of awareness often leaves 
indigenous peoples in a weak position when facing parties with greater political or economic power, 
such as large companies seeking to control land for development purposes(Ardiansyah, 2024). In 
addition, the current justice system is often not responsive enough to the needs of indigenous peoples. 
The lengthy legal process and high costs are a barrier for indigenous peoples to fight for their rights. In 
many cases, indigenous peoples tend to choose to resolve their disputes through customary 
mechanisms, even though the outcome often lacks strong legal recognition. 

This has led to continued injustice, where their rights are often ignored by the formal legal 
system(Anggraeni, 2023). The resolution of customary land disputes requires a more inclusive 
approach, which can accommodate the interests of indigenous peoples without overriding the 
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development interests of the state. Settlements that focus on dialogue between customary parties and 
the state, as well as formal recognition of customary rights, are essential. The government needs to 
create mechanisms that allow indigenous peoples to gain legal recognition of their customary lands, 
while maintaining a balance between development interests and the protection of indigenous peoples' 
rights. Overall, the importance of customary land in the lives of Indonesia's indigenous peoples must be 
recognized and valued by the country's legal system and agrarian policies. For this reason, there needs 
to be a more comprehensive legal reform that not only recognizes the rights of indigenous peoples, but 
also provides concrete solutions to customary land disputes. Only then, can customary land function as 
the life support of indigenous peoples and at the same time be part of sustainable and equitable 
development in Indonesia(Hammar et al., 2021). 

The concept of communal land in Indonesian law refers to land owned and controlled by 
indigenous peoples collectively, which cannot be transferred or used for private purposes without the 
consent of all members of the indigenous community(Putri et al., 2024). Customary land has a very 
important position in the culture and social life of indigenous peoples because the land is considered an 
ancestral heritage that must be maintained and preserved. However, the recognition of customary land 
rights is often marginalized in the national legal system which emphasizes individual land rights, based 
on the agrarian law system prevailing in Indonesia(Berenschot, 2022). In Indonesian legislation, there 
are several laws that provide the basis for the recognition of indigenous peoples' rights to customary 
land. One regulation that is often referred to is the Basic Agrarian Law (UUPA) No. 5 of 1960, which 
states that the state owns the rights to all land in Indonesia, while land rights can be granted to 
individuals or legal entities. However, in practice, this law does not explicitly recognize customary rights 
as defensible property rights. In addition, the recognition of indigenous peoples' rights is also regulated 
in Law No. 6/2014 on Villages, which provides space for the recognition of customary land in the context 
of village development and empowerment of indigenous peoples, although its implementation is still 
limited(Barora et al., 2022). 

The application of law related to customary land disputes often faces obstacles in terms of 
unclear recognition of the legal status of customary land and incompatibility between state law and 
customary law. The process of legalizing or certifying customary land for indigenous peoples is often 
deadlocked due to the ignorance or unwillingness of the authorities to recognize the existence of 
customary laws governing land management. In addition, in many cases, customary land disputes are 
linked to claims from outside parties, such as companies seeking to manage the land for economic 
purposes, which adds complexity to dispute resolution. In the absence of clear formal recognition, 
indigenous peoples are often in a weak position in the face of lawsuits or land claims by parties with 
stronger legal and economic resources(Nutfa et al., 2023). 

2. RESEARCH METHOD 

The research approach used in this study is a qualitative approach with a legal analysis method. The 
qualitative approach allows the research to explore an in-depth understanding of the phenomenon of 
customary land disputes and the implementation of indigenous peoples' rights in the context of 
Indonesian agrarian law. Legal analysis is conducted by analyzing applicable laws and regulations, legal 
practices, and government policies related to customary land rights. Through this approach, the research 
aims to explore the social, legal, and political dynamics that influence the resolution of land disputes and 
the protection of indigenous peoples' rights(Lestaluhu et al., 2024). data collection techniques related to 
customary land disputes, indigenous peoples' rights, and Indonesian agrarian law are carried out by 
identifying relevant and credible sources through academic databases, scientific journals, and updated 
law books. data collection discusses customary land conflicts, agrarian law theory, and the 
implementation of agrarian law policies that affect indigenous peoples. The sources selected include 
scholarly articles published in reputable journals, research reports, laws and regulations, and case 
studies relevant to this topic. In addition, data collection also included an analysis of court decisions and 
government policies relating to indigenous peoples' rights to customary land in Indonesia(Permadi et 
al., 2024). 
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3. RESULTS AND DISCUSSIONS 

3.1. Patterns of Customary Land Disputes in Indonesia 

Customary land disputes in Indonesia are caused by various interrelated factors, one of which is 

legal. Although the Basic Agrarian Law (UUPA) No. 5 of 1960 recognizes the existence of customary land, 

the implementation of its recognition is still weak due to the absence of a clear and structured legal 

mechanism. In addition, many sectoral regulations, such as laws on forestry, mining and plantations, 

often conflict with the interests of indigenous peoples. This regulatory disharmony makes it difficult for 

indigenous peoples to obtain formal recognition of their land rights, making them vulnerable to claims 

by other parties, both the government and private companies(Anggraeni, 2023). 

From an economic perspective, the exploitation of natural resources is one of the main factors 

triggering customary land conflicts. Governments and companies often prioritize investment interests 

by granting concessions to large corporations without considering the existence of indigenous peoples. 

This inequality is further exacerbated by the inability of indigenous peoples to compete with large 

economic actors due to limited access to capital and resources. As a result, customary lands that have 

long been a source of livelihood for indigenous peoples are increasingly eroded by plantation, mining 

and infrastructure projects supported by pro-investment policies(Budiman et al., 2020). 

Social and political factors also play an important role in customary land disputes. From the social 

side, changes in the lifestyle of indigenous peoples due to modernization and urbanization often lead to 

a shift in traditional values, including in land ownership and management systems. Meanwhile, political 

factors contribute through government policies that tend to favor the interests of elites and financiers 

over indigenous peoples. The lack of representation of indigenous peoples in decision-making and their 

weak bargaining position in negotiations with the government and companies further complicate the 

resolution of customary land disputes. Therefore, more inclusive policy reforms, strengthening of 

customary laws, and more effective protection mechanisms are needed to ensure that the rights of 

indigenous peoples are maintained(Murhaini & Ludang, 2020). 

Various case studies on customary land disputes in Indonesia show a recurring pattern of conflict, 

especially related to land grabbing by the government or companies without the consent of indigenous 

peoples. One of the most prominent cases is the conflict over customary land between the indigenous 

Anak Dalam tribe in Jambi and an oil palm plantation company. Indigenous communities who have long 

controlled the area lost their land rights after the government granted concession licenses to companies 

without considering their interests. Similar cases also occurred in Kalimantan and Papua, where 

customary land was transferred for mining and infrastructure projects without effective consultation 

mechanisms. In the agrarian law literature, an emerging trend shows the increasing role of civil society 

and non-governmental organizations in fighting for indigenous peoples' rights to customary land. 

Several studies have highlighted the role of the Constitutional Court in delivering rulings that are more 

favorable to indigenous peoples, such as Constitutional Court Decision No. 35/PUU-X/2012 which 

affirmed that customary forests are not part of state forests. Although this decision provides hope for 

indigenous peoples, its implementation at the regional level still faces various bureaucratic obstacles 

and strong political interests(McCarthy et al., 2022). 

In addition, global trends in agrarian literature show that many countries are beginning to adopt 

a more inclusive approach to the recognition of indigenous peoples' land rights. Some countries in Latin 

America, such as Colombia and Bolivia, have developed clearer legal systems that recognize and protect 

indigenous lands through mixed legal models that integrate customary and state laws. The lessons 

learned from these countries can serve as a reference for Indonesia in designing more equitable agrarian 

policies for indigenous peoples, by prioritizing participatory and human rights-based approaches. 

3.2. Regulation and Recognition of Indigenous Peoples' Rights 

Regulations related to the recognition of indigenous peoples' rights to customary land in 

Indonesia have been regulated in various legal instruments, both at the national and international levels. 

The Basic Agrarian Law (UUPA) No. 5 of 1960 recognizes customary rights, but does not provide a clear 
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mechanism for the legal recognition and protection of customary land(Reyes-García et al., 2022). 

Further recognition came through Law No. 41/1999 on Forestry, which was later clarified through 

Constitutional Court Decision No. 35/PUU-X/2012, which confirmed that customary forests are not part 

of state forests. Although this ruling provides a stronger legal basis for indigenous peoples, its 

implementation still faces various obstacles, including complex bureaucracy and a lack of awareness of 

local governments in recognizing customary rights(Nikolakis & Hotte, 2020).   

At the international level, Indonesia has ratified several instruments that support the recognition 

of indigenous peoples' rights, such as the UN Declaration on the Rights of Indigenous Peoples (UNDRIP). 

However, in practice, the implementation of these international norms is still limited as they have not 

been effectively integrated into national agrarian policies. In addition, the Indigenous Peoples Bill aimed 

at strengthening the protection of indigenous peoples' rights has yet to be passed, indicating a lack of 

political commitment in providing legal certainty for indigenous peoples. Although various regulations 

have led to the recognition of indigenous peoples' rights, the biggest challenge lies in the implementation 

aspect. Many indigenous communities still struggle to get their land rights certified due to complicated 

administrative requirements and lack of legal support from local governments(Dawson et al., 2021). In 

addition, overlapping sectoral regulations, such as in the forestry, mining and plantation sectors, often 

become obstacles in the protection of customary land. Therefore, more comprehensive policy reforms 

are needed, including harmonization of regulations between customary law and state law, as well as 

more effective mechanisms to ensure that indigenous peoples' rights are not only recognized 

normatively, but also protected in actual legal practice. 

The Basic Agrarian Law (UUPA) No. 5 of 1960 is the basis of agrarian law in Indonesia, which aims 

to replace the colonial agrarian system with a law that is more in line with national interests. UUPA 

recognizes the customary rights of indigenous peoples in Article 3, which states that customary rights 

can remain in force as long as they do not conflict with national interests and other laws and regulations. 

However, in its implementation, this recognition is still normative and lacks a clear mechanism in 

determining, establishing and confirming customary rights at the practical level. This has led to many 

agrarian conflicts, especially related to the overlap between customary land and national development 

interests.   Along with the development of regulations, several derivative regulations seek to provide 

legal certainty for indigenous peoples' rights to customary land. One of them is the Regulation of the 

Minister of Agrarian and Spatial Planning/Head of the National Land Agency (Permen ATR/BPN) No. 18 

of 2019 concerning Procedures for Administration of Customary Land of Customary Law Communities. 

This regulation provides clearer procedures related to the identification, confirmation, and recording of 

customary land in the national land administration system(O’Donnell et al., 2020). In addition, the 

Constitutional Court Decision No. 35/PUU-X/2012 also became an important milestone by affirming that 

customary forests are not part of state forests. 

Although various regulations have been issued, challenges in implementation remain significant. 

Many indigenous communities face obstacles in obtaining official recognition due to complex 

administrative mechanisms and a lack of commitment from local governments. In addition, many 

sectoral regulations, such as in plantations, mining and forestry, often contradict the principles of 

protecting indigenous peoples' rights in the LoGA. Therefore, there is a need for better policy 

harmonization and institutional strengthening to ensure that existing regulations can be effectively 

implemented to protect customary land from exploitation and land grabbing to the detriment of 

indigenous peoples. The Indonesian Constitution explicitly recognizes and protects the rights of 

indigenous peoples, including customary land rights. Article 18B paragraph (2) of the 1945 Constitution 

states that “The State recognizes and respects the unity of customary law communities and their 

traditional rights as long as they are still alive and in accordance with the development of society and 

the principles of the Unitary State of the Republic of Indonesia.” This provision confirms that the state 

has an obligation to recognize and protect the rights of indigenous peoples, including in the aspect of 

ownership and management of customary land. In addition, Article 28I paragraph (3) also emphasizes 
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that the cultural identity and rights of indigenous peoples must be respected, thus strengthening the 

legal basis for the protection of customary rights in the national legal system.  

3.3. Challenges in the Implementation of Agrarian Law 

The implementation of agrarian law in Indonesia still faces various challenges, especially in terms 

of recognition and protection of indigenous peoples' rights to customary land. One of the main obstacles 

is the overlapping regulations between customary law and national law, which often leads to legal 

uncertainty. Although the Basic Agrarian Law (UUPA) No. 5/1960 has recognized the existence of 

customary land rights, many other sectoral regulations, such as in forestry, mining and plantation laws, 

often contradict the principle of recognizing customary land rights. As a result, indigenous communities 

often lose access to their lands as they are deemed part of the state forest estate or granted as 

concessions to companies without adequate consultation(Kartodiharjo & Cahyonob, 2021). 

In addition, another challenge is the weak administrative and bureaucratic mechanisms in the 

confirmation of customary land. To date, there is no land registration system that specifically 

accommodates customary land within the national legal framework. Regulations such as the Minister of 

ATR/BPN Regulation No. 18/2019 which regulates the procedures for administering customary land 

still face obstacles in implementation at the regional level. Many local governments do not have the 

capacity or political will to officially recognize customary land, making it difficult for indigenous 

communities to obtain legal protection of their land rights. The recognition process often involves 

lengthy procedures, high costs, and administrative requirements that are difficult for indigenous peoples 

to fulfill.   In addition to regulatory and administrative aspects, political and economic factors also 

become obstacles in the implementation of agrarian law. Government policies that tend to be pro-

investment often override the rights of indigenous peoples in the management of customary land. 

Pressure from large corporations, especially in the plantation, mining and infrastructure sectors, makes 

the state favor economic interests over the protection of indigenous peoples' rights(Mohylnyi et al., 

2022). 

The lack of synchronization between customary law and state law in Indonesia's agrarian system 

is one of the main causes of customary land conflicts. Customary law regulates land ownership based on 

communal and collective hereditary traditions, while state law tends to be oriented towards individual 

land administration and certification systems. Although the Basic Agrarian Law (UUPA) No. 5 of 1960 

recognizes the customary rights of indigenous peoples, implementation in the field is often hampered 

by various other sectoral regulations, such as the Forestry Law, Plantation Law, and Mining Law, which 

emphasize the management of natural resources by the state or private parties rather than the 

protection of indigenous peoples' rights. This conceptual difference between customary law and state 

law is also evident in land dispute resolution mechanisms(Darmawan et al., 2023). Indigenous peoples 

usually resolve disputes through customary deliberations based on the value of gotong royong and 

collective agreements, while the national legal system relies on litigation procedures in the courts which 

are often unfavorable to indigenous peoples due to their limited access to legal aid. In addition, many 

indigenous peoples do not have administrative proof of their land ownership, such as certificates or 

official documents, so their customary land is easily claimed by other parties. As a result, even though 

indigenous peoples historically had control over the land, from the perspective of state law they are 

often considered to have no valid legal rights.   

Synchronization efforts between customary law and state law still face many obstacles, mainly 

due to weak coordination between central and local governments in implementing inclusive agrarian 

policies. The Constitutional Court Decision No. 35/PUU-X/2012 which affirms that customary forests 

are not part of state forests should be a momentum to clarify the legal position of customary land in the 

national agrarian system. However, without strong derivative policies and a commitment from the 

government to harmonize customary law with state law, indigenous peoples will continue to experience 

legal uncertainty. Therefore, policy reforms are needed that recognize the existence of customary land 

more concretely in the national land administration system, as well as dispute resolution mechanisms 
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that accommodate customary law perspectives so that indigenous peoples can obtain more effective 

legal protection. Conflicts between indigenous peoples, the government and the private sector over 

customary land in Indonesia often occur due to differences in interests that are not resolved fairly. 

Indigenous communities have a land management system based on local wisdom and passed down from 

generation to generation, while the government tends to see land as a national asset that can be utilized 

for development and investment. On the other hand, the private sector, especially in the plantation, 

mining and forestry sectors, seeks to control land for commercial purposes by obtaining permits from 

the government. As a result, many indigenous communities have lost their land rights as they were 

transferred to companies without adequate consultation or consent(Rasyid, 2024).   

One of the main factors exacerbating these conflicts is the weak legal protection mechanisms for 

indigenous peoples in the face of claims from the government and corporations. Although there are 

regulations that recognize customary rights, such as the Constitutional Court Decision No. 35/PUU-

X/2012, implementation still faces obstacles due to the lack of commitment of local governments as well 

as pressure from larger economic interests. The private sector often receives support from security 

forces or the government in defending land claims that have been granted through concession licenses. 

This has led to many indigenous peoples experiencing forced evictions, criminalization, or violence 

when they attempt to defend their customary lands.  Resolving these agrarian conflicts requires a more 

inclusive and equitable approach, where indigenous peoples are actively involved in the decision-

making process regarding the use of their land. The government needs to improve mechanisms for 

recognizing and certifying customary land so that it is not easily claimed by other parties. In addition, 

the private sector must also abide by the principles of sustainability and social responsibility, including 

the obligation to conduct free, prior, and informed consultation with indigenous peoples. Without 

stronger policies to protect the rights of indigenous peoples, customary land conflicts will continue to 

recur and potentially lead to social instability in many parts of Indonesia. 

3.4.  Policy Direction and Proposed Solution 

Agrarian policy reform based on indigenous peoples' rights is a crucial step in creating a more 

just and inclusive agrarian system in Indonesia. So far, agrarian policy has been more oriented towards 

the interests of national development and investment, often ignoring the rights of indigenous peoples 

who have managed land for generations. Therefore, policy reform should start with a more concrete 

recognition of customary land in the national land administration system. The government needs to 

formulate regulations that explicitly provide legal certainty for indigenous peoples in terms of 

ownership, management and utilization of customary land, including customary land certification 

mechanisms that do not conflict with the principles of customary law. In addition to stronger legal 

recognition, agrarian policy reform should also include improvements in land dispute resolution 

mechanisms between indigenous peoples, the government and the private sector. Currently, many 

customary land conflicts are not fairly resolved because indigenous peoples do not have adequate access 

to the formal legal system. The government needs to establish an independent institution that 

specifically handles agrarian conflict resolution based on local wisdom and the principle of restorative 

justice. In addition, the Free, Prior, and Informed Consent (FPIC) mechanism must be upheld in every 

decision-making process related to customary land, so that indigenous peoples have the right to reject 

or approve projects that affect their territories. 

Agrarian policy reform must also be accompanied by strengthening the capacity of indigenous 

peoples to defend their rights. Legal education, advocacy and mentoring programs for indigenous 

communities should be expanded so that they are better prepared to face legal and bureaucratic 

challenges. In addition, the role of local governments needs to be clarified in supporting the recognition 

of customary land through regulations that are more synchronized with national policies. With reforms 

oriented towards the rights of indigenous peoples, it is hoped that the agrarian system in Indonesia can 

be more equitable, sustainable, and able to provide better protection for indigenous peoples in 

safeguarding their land and natural resources for future generations. An effective dispute resolution 
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model in customary land conflicts must prioritize approaches based on justice, inclusiveness, and 

respect for the rights of indigenous peoples. One model that can be applied is a community-based dispute 

resolution mechanism, where indigenous peoples are given a leading role in the mediation and 

negotiation process. This approach recognizes customary legal systems as part of the conflict resolution 

mechanism, so that the resulting decisions are more accepted by local communities. In addition, the 

government needs to facilitate dialog forums between indigenous peoples, private parties, and state 

authorities to reach fair and sustainable solutions. The principle of Free, Prior, and Informed Consent 

(FPIC) should also be standardized in any decision-making that affects customary land. 

In addition to a community-based approach, the establishment of a specialized independent 

institution that handles customary land disputes is also an important step in creating a more effective 

resolution system. This institution should have strong authority to mediate, arbitrate and adjudicate 

land conflicts between indigenous peoples, the government and the private sector. It can reduce reliance 

on the formal justice system, which is often unfavorable to indigenous peoples due to administrative 

constraints and high litigation costs. In practice, it could work closely with Komnas HAM, the 

Ombudsman and civil society organizations to ensure that indigenous peoples' rights are optimally 

protected.  To increase the effectiveness of the dispute resolution model, there also needs to be a legal 

strengthening mechanism that ensures the implementation of decisions that have been taken. Many 

cases of customary land disputes have received legal decisions or mediation, but their implementation 

is hampered due to the lack of commitment from the parties involved. Therefore, policies are needed 

that bind all parties to comply with the results of dispute resolution, including sanctions for parties who 

do not implement agreed decisions. The government must also ensure that agrarian and spatial 

regulations are in line with the principles of protecting indigenous peoples so that similar conflicts do 

not recur in the future. With a comprehensive and inclusive approach, the customary land dispute 

resolution model can be more effective in creating justice for all parties involved. 

On the other hand, customary institutions have a strategic role in resolving customary land 

disputes with a local wisdom-based approach. Indigenous communities usually have dispute resolution 

mechanisms that have been passed down from generation to generation, such as through customary 

deliberations or customary courts. These mechanisms are often more effective in reducing conflicts than 

the long and complex process of litigation in court. Therefore, the government needs to provide greater 

space for customary institutions in resolving conflicts by ensuring that decisions taken in customary 

deliberations can have the force of law recognized in the national system. Integration between 

customary law and state law can be a solution in creating a more inclusive and equitable dispute 

resolution system.   

4. CONCLUSION 

Customary land disputes in Indonesia are complex and rooted in the inconsistency between customary 
law and state law. Although the Basic Agrarian Law (UUPA) and Constitutional Court decisions have 
recognized indigenous peoples' rights to customary land, implementation in the field still faces various 
challenges. Legal, economic, social and political factors are the main causes of conflicts between 
indigenous peoples, the government and the private sector. Gaps in law enforcement further exacerbate 
the situation, with indigenous peoples often in a weak position in the face of investment interests and 
large-scale development projects. To address these problems, agrarian policy reform based on 
indigenous peoples' rights is a very important step. The government needs to strengthen regulations 
that provide legal certainty for customary land and ensure more effective protection mechanisms for 
indigenous peoples.  In addition, a more inclusive approach to dispute resolution should be 
implemented, including by accommodating customary deliberation mechanisms and ensuring the 
existence of independent institutions that can fairly handle agrarian conflicts. The role of customary 
institutions must also be strengthened so that they can function as effective mediators in resolving 
disputes by prioritizing local wisdom values. With the synergy between the government, indigenous 
peoples and the private sector, it is hoped that customary land conflicts can be minimized and 
indigenous peoples' rights to land can be better secured. Policy reforms that recognize the existence of 
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customary land concretely in the national land administration system must be accompanied by 
implementative measures that ensure the protection of indigenous peoples' rights in real terms. A fairer 
and more sustainable resolution of customary land disputes will not only reduce social inequality, but 
also contribute to a more inclusive and justice-based national development for all Indonesians. 

REFERENCES 

Anggraeni, R. D. (2023). Islamic law and customary law in contemporary legal pluralism in Indonesia: Tension and 
constraints. Ahkam: Jurnal Ilmu Syariah, 23(1), 25–48. 

Ardiansyah, A. (2024). Enforcement of Prophetic Law in Settlement of Land Cases in Indonesia. Available at SSRN 
4956207. 

Barora, S. S., Nyoman, N. I., & Imam, K. (2022). Legal Pluralism Of Spatial Rights Of Indigenous People In Arcipelagic 
Province In Indonesia. Russian Journal of Agricultural and Socio-Economic Sciences, 121(1), 12–22. 

Berenschot, W. (2022). Land-use change conflicts and anti-corporate activism in Indonesia: A review essay. Journal 
of East Asian Studies, 22(2), 333–356. 

Buana, A. P., & Mamonto, M. A. W. W. (2023). The Role of Customary Law in Natural Resource Management: A 
Comparative Study between Indonesia and Australia. Golden Ratio of Mapping Idea and Literature Format, 
3(2), 167–186. 

Budiman, I., Fujiwara, T., Sato, N., & Pamungkas, D. (2020). Another law in Indonesia: Customary land tenure system 
coexisting with state order in Mutis Forest. Jurnal Manajemen Hutan Tropika, 26(3), 244. 

Darmawan, D. A., Soetarto, E., Asnawi, Y. H., Mahasari, J., & Sukmawati, A. (2023). The History of Agrarian Reforms 
in Indonesia: A Sociological Perspective. Journal of Law and Sustainable Development, 11(11), e2196–e2196. 

Dawson, N. M., Coolsaet, B., Sterling, E. J., Loveridge, R., Gross-Camp, N. D., Wongbusarakum, S., Sangha, K. K., Scherl, 
L. M., Phan, H. P., & Zafra-Calvo, N. (2021). The role of Indigenous peoples and local communities in effective 
and equitable conservation. Ecology and Society, 26(3), 19. 

Dhiaulhaq, A., & McCarthy, J. F. (2020). Indigenous rights and agrarian justice framings in forest land conflicts in 
Indonesia. The Asia Pacific Journal of Anthropology, 21(1), 34–54. 

Fahmi, C., & Armia, M. S. (2022). Protecting Indigenous collective land property in Indonesia under international 
human rights norms. JSEAHR, 6, 1. 

Hammar, R., Samangun, C., Malik, Y., & Luturmas, A. (2021). Spatial planning for indigenous law communities to 
solve social conflict resolution in West Papua Indonesia. Journal of Social Studies Education Research, 12(4), 
405–423. 

Juniyanti, L., Purnomo, H., Kartodihardjo, H., & Prasetyo, L. B. (2021). Understanding the driving forces and actors 
of land change due to forestry and agricultural practices in sumatra and kalimantan: A systematic review. 
Land, 10(5), 463. 

Kartodiharjo, H., & Cahyonob, E. (2021). Agrarian reform in Indonesia: Analyze concepts and their implementation 
from a governance perspective. Jurnal Manajemen Hutan Tropika, 27, 1. 

Lestaluhu, R., Kurniati, N., & Judiasih, S. D. (2024). Out-of-Court Settlement of Customary Land Rights Disputes of 
the Malamoi Tribe within the Framework of Land Law Reform. Journal of Ecohumanism, 3(8), 10883–10897. 

McCarthy, J. F., Dhiaulhaq, A., Afiff, S., & Robinson, K. (2022). Land reform rationalities and their governance effects 
in Indonesia: Provoking land politics or addressing adverse formalisation? Geoforum, 132, 92–102. 

Mohylnyi, O., Patyka, N., Kucher, A., Krupin, V., Siedlecka, A., & Wysokiński, M. (2022). Features of agrarian sector 
deregulation in the context of martial law: shocks in food security. Sustainability, 14(20), 12979. 

Mulyani, L. (2020). Reforming Group Legal Personhood in Indonesian Land Law: Towards Equitable Land Rights for 
Traditional Customary Communities (Doctoral dissertation). Doctoral dissertation. 

Murhaini, S., & Ludang, Y. (2020). Sociological aspects of transferred land to settlements in Indonesia. International 
Journal of Management (IJM), 11(3). 

Nikolakis, W., & Hotte, N. (2020). How law shapes collaborative forest governance: A focus on indigenous peoples 
in Canada and India. Society & Natural Resources, 33(1), 46–64. 

Nutfa, M., Roslinawati, R., Mascunra, A., Saleh, M., & Suriansah, S. (2023). Social Change and Threat to Agrarian Rights 
of the Tau Taa Wana Indigenous People in Central Sulawesi. JSW (Jurnal Sosiologi Walisongo), 7(2), 115–126. 

O’Donnell, E., Poelina, A., Pelizzon, A., & Clark, C. (2020). Stop burying the Lede: The essential role of indigenous law 
(s) in creating rights of nature. Transnational Environmental Law, 9(3), 403–427. 

Permadi, I., Masykur, M. H., Herlindah, H., Wicaksono, S., & Ahmad, M. Y. (2024). Resolving Disputes Arising from 
Land Acquisition for Public Purposes Involving Indigenous Peoples in the Nusantara Capital Region. Journal 
of Law and Legal Reform, 5(2), 705–748. 

Putri, N. A., Sarmilah, S., Velda, J., & Zschock, W. M. (2024). Bridging the Gap by Exploring Inequalities in Access to 
Land and Disparities in Agrarian Law in Indonesia. Jurnal Ilmu Kenotariatan, 5(1), 1. 

Rahman, R. N. (2024). Problems of Complete Systematic Land Registration (PTSL) In The Process of Land 
Registration In Indonesia. Journal of Law, Politic and Humanities, 4(5), 1446–1458. 

Rasyid, M. (2024). The Role of Mediation in Land Dispute Resolution: Effectiveness and Challenges. Journal of 
Indonesian Scholars for Social Research, 4(2), 89–93. 

Reyes-García, V., Fernández-Llamazares, Á., Aumeeruddy-Thomas, Y., Benyei, P., Bussmann, R. W., Diamond, S. K., 



         ISSN 3090-1499 (online) 

 Vol. 1 No. 1, January (2025), pp. 01-10 

10 

García-del-Amo, D., Guadilla-Sáez, S., Hanazaki, N., & Kosoy, N. (2022). Recognizing Indigenous peoples’ and 
local communities’ rights and agency in the post-2020 Biodiversity Agenda. Ambio, 51(1), 84–92. 

Siallagan, D. (2024). Hukum Adat as Embodied Law: Assessing the Legal Regimes Governing Indigenous Land Rights 
in Indonesia. Canadian Law Review Research Paper, 12. 

 


